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THE STATE OF TEXAS
RESTRICTIONS FOR WALNUT COVE
SUBDIVISICN, SECTION THREE

Wi

COUNTY OF MONTGOMERY

THAT, W. C. DEVELOPMENT, INC., a Texas corporation, acting herein by and
through its duly authorized officers, hereinafter called "Developer", owner of all
of that certain tract of land out of the William Wier Survey, Abstract 42, Montgo-
mery County, Texas, as shown on Subdivision Plat entitled WALNUT COVE SUBDIVISICH,
SECTION THREE, recorded in Cabinet E, Sheet 156A and 156B of the Plat Records of
Montgemery County, Texas, does hereby impress all of the property included in such
subdivision with the following restrictions:

1. PERMANENT AND/OR TEMPQORARY SINGLE FAMILY RESIDENTIAL CAMPING 10rs. All
lots shall be known and described as lots for single family residential and/or
single family camping purposes only. Said lots shall not be used for business or
camercial purposes.

2. CAMPING VEHICIES, BUTIDING AND OTHER STRIUCTURES. Subjéct to the limita-
tions and other provisions of these Restrictions the following may be used for
residential or camping purposes:

(n) Mobile campers’ (travel trailers); .
(B) Portable campers (modular structures);

{C) Motor homes;

(D) Mcbile homes;

(B) Cornwventional built residences and other structures as approved
by the Architectural Control Committee;

(F) Tents; and
(G) Storage buildings.

3.  ARCHTTECTURAL CONTROL. No construction of any building, fence or other
pemmanent structure of any kind may commence on any lot until two copies of the
building plans and specifications, including specifications of all exterior mate-
rials and roofing material, including color of paint or stain, and a plot plan
showing the proposed location of said improvements, have been submitted to and
approved in writing by the Architectural Control Committee. When such building
plans and specifications are approved, such building, fence or other permanent
structure may then be erected in accordance with such plans and specifications and
these restrictions. Upon completion of the construction, the Architectural Con~
trol Committee will issue its "Medallion of Approval" which shall be placed on
such structure in a location that is visible fram the street.

No mobile camper, portable camper, mobile home, motor home, tent or other
movable structure of any kind shall be erected, placed or maintained on any lot,
nor brought into the subdivision, until the Architectural Control Committee has
approved the design, appearance and conditien of same and has placed thereon its
Medallion of Approval. The original Architectural Control Committee will be
composed of Larry Rowland, Jim Rawson and Bill Weeks., Bach of the original mem—
bers may designate an alternate member to serve in his place. In case of the
death or inability to act of any member, the remaining members may designate an
alternate member. The Architectural Control Committee may from time to time
appoint one or more representatives to perform its fimction in the subdivision.
All camping vehicles, buildings and other structures must display at all times the
Walnut Cove Medallicn of Approval.

The purpose of the Architectural Control Committee is to provide campliance
with these restrictions; to maintain proper use of the lots; to preserve so far as
practicable the natural beauty of the property; to insure against the erection or
placing of buildings, campers, mobile homes and/or other stationary or movable
structures built of improper or unsuitable materials and +o obtain harmonious
architectural schemes. In the event the Committee fails to approve or disapprove
any item submitted to it within thirty (30) days after the receipt of the required
application, approval will not be required and the related covenants set out
herein shall be deemed to have been fully satisfied. The original Committee may
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at any time transfer all of the powers herein given to an Architectural Control
Committee composed of owners of lots in the Subdivision and appointed by the duly
elected Board of Directors of Walnut Cove Property Owners Association, Inc.

Neither the Developer, nor the Directors or Officers of the same,-nor the
Architectural Control Conmittee, nor the members of said Committee, nor the Direc-
tors or Officers of Walnut Cove Property Owners Association shall have any liabil-
ity nor responsibility at law or in equity on account of the enforcement of, nor
on account of the failure to enforce, these restrictions.

4. MINIMUM CAMPER AND/OR STRUCTURE REQUIREMENTS. The following are manda-
tory requirements to be used by the Architectural Control Committee in its ap-
proval of design, appearance and condition of camper and/or structure facilities.

(A) Mabile campers. The unit nust be of professional construction
and in good repair and of an attractive design and appearance.

(B) Portable campers. The unit must be of commercial quality, in
good repair and of an attractive design and appearance. Portable or
skid campers shall contain not less than 400 square feet of floor space
in the enclosed living area, exclusive of open or screened porches or
breezeways. It is specifically provided that all exterior walls except
redwood and cedar must be painted or stained or if not painted then
constructed of an approved camercial exterior material other than
metal. A recent photograph of the unit shall be submitted with the
application for approval referred to in the restrictions.

(C}) Motor Homes. The unit must be of professional construction
and be in good repair and of an attractive design and appearance. A
recent photograph of the unit shall be submitted with the application
for approval referred to in the restrictions.

(D) Mcbile Hames. ‘The unit must be of professional constructicn
and in good repair and of an attractive design and appearance. Mobile
homes shall be of a minimum size of 10 feet by 40 feet. A recent
photograph of the unit shall be suhbmitted with the application for
approval referred to in the restrictions. Each mobile home, within 60
days, must be tied down and fully enclosed around the bottom in a mamner
and with materials approved by the Architectural Control Coammittee,

(E) Conventionally Built Residences. Each conventionally built
residence shail contain not less than 600 sguare feet of floor space in
the enclosed living area, exclusive of open or screened porches, breeze-
ways or garage. Exterior walls shall be constructed of masonary, wood
or other commercial siding approved by the Architectural Control Commit-
tee. The exterior walls except redwood and cedar shall bhe painted if
and as required by the Architectural Control Committee. Plans of such
conventionally built residence must be submitted prior to beginning of
construction as set out under Paragraph 3. (Architectural Control)
above.

(F) Tents. Tents shall be of professional construction and in
good repair and of an attractive design and appearance. Tents can be
used for temporary camping only and cannot be left set up on the lot
unattended for more than 24 hours at any one time.

(G} Storage Buildings. The unit may not exceed 100 square feet
and must be of camercial guality - in good repair and of an attractive
design and appearance. All exterior walls except redwood and cedar rust
be painted or stained or if not painted then constructed of an approved
camercial exterior material other than metal., A recent photograph of
the unit shall be submitted with the application for approval referred
to in the restrictions.

5. MINIMUM COMPOSITE IOT SIZE. Any camping vehicle or any structure of 400
to 600 square feet nust be on a lot or camposite lot of no less than 4,000 square
feet. Any camping vehicle or any structure in excess of 600 square feet must be
on a lot or composite Iot of no less than 5,000 square feet. This provision shall
be applicable only to Iots 1 through 19, Block 4, Section 3.
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6. REMOVAL, QF NON-CONFORMING CAMPERS OR STRUCTURES. In the event of de-
fault on the part of the owner or occupant of any 1ot in observing the require~
ments of these restrictions and/or the requirements of the Architectural Control
Committee and with such default cantinuing after ten (10) days written notice has
been given, the Developer, the Architectural Control Camnittee, or its or their
assigns shall, without liability to the owner or occupant in trespass, damages or
otherwise, enter upon said lot and remove the Camper, Mcbile Hame or other struc-
ture in default. The owner or occupant, as the case may be, agrees by the
purchase or occupation of the property to pay the cost of such removal and any
storage fees immediately upon the receipt of a statement thereof. The mailing of
ten (10} days written notice to the address shown on Owner's Contract of Sale
shall be deemed to be full compliance by Developer of its duty to notify in
writing set out hersinabove,

7. FENCES. FPences, subject to the approval of the Architectural Control
Camittee, shall be permitted to extend to the side and back lot lines and to mo
less than 5 feet of the front lot lines, but without encroachment into the eace-
ments reserved and granted in these restrictions or shown on the plat of said
subdivision.

8. LOCATION OF IMPROVEMENTS ON LOT AND COMPOSITE SITE. No building, mobile
home, camper or structure other than a fence shall be located nearer to the side
street line than 5 feet or nearer to the side lot line than 5 feet or nearer to
the rear lot line than 10 feet. "Side lot line" and "rear lot 1line", respec-
tively, as used in this paragraph, in respect of any two or more cantiguous whole
and/or fractional lots owned by the same person or persons (including purchasers
under a Contract for Deed), and used as a single building site, shall hereafter
mean, respectively, each and/or either of the two outermost side lot lines and the
rear lot line furthest from the front lot line. If the combined width of said
contiguous whole and/or fractional lots is at least 30 feet at the widest portion
thereof, and if the combined depth of said contiquous whole and/or fractional lots
is at least 70 feet at the deepest portion thereof, but no other use may be made
of any lot or fractional lot to the extent it has been grouped to alter the mini-
mam setback requirements. No building, mobile home, camper or structure other
than a fence shall be located nearer to the front lot line than 10 feet.

9. UTILITY AND DRATNAGE EASEMENTS. There is hereby reserved the utility
easements and drainage easements as shown on the recorded plat of said subdivision
and along and within 5 feet of the side lot lines and within 10 feet of the rear
lines of all lots hereunder, and an easement along and within 10 feet of the
street lines of all lots hereunder and an easement over all streets for the pur-
pose of installing, using, repairing and maintaining public utilities, water,
sanitary and storm lines, sewer lines, electric lighting and telephone poles, pipe
lines and drainage ditches or structures and/or any equipment necessary for the
performance of any public or guasi-public service and function, and for all other
purposes incident to the development and use of said property as a commnity unit,
with the right of access thereto for the purpose of further construction, mainten-
ance and repairs. Such rights of access shall include the right, without liabil-
ity on the part of any one or all of the owners or operators of such utilities, to
remove any or all cbstructions on said easement right-of-way caused by trees,
brush, fences, shrubs, or other cbstructions which in their opinion may cause
interference with the installation or operation of such facilities. Such ease-
ments shall be for the general benefit of the subdivision and the property there—
of, and are hereby reserved and created in favor of any and all utility campanies
entering into and upon said property for the purposes aforesaid, subject to the
limitations as to water service hereinafter set forth. There is also reserved for
the use of all public utility campanies an unchstructed aerial easement five feet
(5') on either side of the said easements reserved hereby and all easements shown
an the recorded plat hereof from a plane fifteen fest (15') above the ground and

upward.

10. FLOWAGE EASEMENTS. No improvement of any kind shall be constructed or
erected on any lot hereunder which lies either partially ox wholly within the San
Jacinto River Authority of Texas flowage easement for Lake Conroe unless the owner
of such lot or lots has obtained a building permit fram the San Jacinto River
Authority of Texas. Such flowage easement is recorded in Volume 822, Page 356 of
the Deed Records of Montgomery County, Texas and is shown on the recorded plat of
Walmut Cove, Section Three on file in the County Clerk's office of Montgomery
County, Texas.
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1l. DEVELOPERS' EASEMENTS AND IOT USES. Developer reserves unto itself and
its assigns the exclusive right at all times #o use any and all areas reserved or
dedicated as a public utility easement, drainage easement or stveet, for the
purpose of laying, placing or constructing, installing, maintaining or repairing
all kinds and types of water lines, waste water disposal lines, mains or pipes as
well as other equipment necessary or incidental to the operation and maintenance
of water service and/or supply system, and its appurtenances, to service, furnish
or supply this subdivision with water and waste water disposal.

Also, the Developer and its designees and/or its assigns may, on any lot
and/or lots then owned by Developer, construct, maintain, use and allow to be used
by others, parks, swimming pools, playgrounds, streets, bath houses, rest roams,
cammnity center buildings, sales offices, signs, water wells and related pumping,
storage, operation and maintenance facilities, water and sewer lines and waste
water treatment and disposal facilities.

12, SEWAGE DISPOSAL. All lots hereunder are subject to all of the terms and
conditions of Texas Department of Water Rescurces Order 72-1216-4.

No ocutside toilet or privy shall be erected or maintained on any lot here-
under, nor shall any sewage be disposed of upon, in or under any lot hereunder,
except into a holding tank installed and operated pursuant to a license issued by
the San Jacinto River Auwthority of Texas (SJA) or into an organized disposal
system operated pursuant to a permit from the Texas Department of Water Rescurces.

All phumbing, lateral lines and holding tanks installed for the disposal of
sewage an any lot hereunder shall conform with the requirements of the Health
Department of the State of Texas, the Texas Department of Water Resources, the San
Jacinto River Authority of Texas and the Local Health Authorities (if applicable).

In the absence of an operational, approved, organized sewage disposal system,
a licensed holding tank system will be required for any permanent or semi-
permanent facility, except non-residential, installed on any lot hereunder.

During such time as an organized sewage disposal system for the collection,
treatment and disposal of sewage is available, sewage disposal will be by means of
said system only and no permenent or semi-permanent facility, except non-
residential, shall be erected, placed or maintained on any lot hereunder unless
the owner thereof first presents written evidence of an approved application for
connection to said system to the Architectural Control Committes.

Within ninety days of being notified of the availability of an organized
sewage disposal system all existing permanent or semi-permanent facilities, except
non-residential, must be connected to said system.

Self contained sanitation systems may be used by temporary campers, provided
each meets the State of Texas envirommental and pollution regulations and is
constructed 10 be gas and odor tight. All self contained sanitation systems
(permanently installed in a mobile camper or motor hoeme with holding tanks, or
self contained portable units) must be evacuated when needed and maintained in a
sanitary condition without odor. Self contained systems may be emptied In a
designated dump station only.

The dumping, emptying or evacuation of sewage or waste water onto the ground
or into any ditch or drainage facility within the Subdivision is strictly prohib-
ited. In addition, such action is a viclation of Chapter 26 of the Texas Water
Code and of the Texas Water Quality Board Order No. 76-1216-4 dated 12-16-76 and
is subject to civil and criminal penalties. The- Association will vigorously
assist in the prosecution of any person or persons engaged in such action.

13. TRASH AND PITS. No pits, holes or other excavation shall be dug on any
lot in the Subdivision except in connection with the actual construction of the
foundation of the improvements to be erected thereon. No lot shall be used or
maintained as a dumping ground for rubbish. Trash, garbage or other waste shall
be kept in sanitary containers at all times.

14, PROHIBITION OF OFFENSIVE ACTIVITIES.

(3} No noxious, offensive or unlawful activity shall be carried on
upon any lot, nor shall anything be dene thereon which may be or became
an anncyance or nuisance to the neighborhoed.
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(B8] No motor vehicle may be operated within the subdivision except
on the streets within the subdivision as shown on the recorded plat
thereof and the paved and designated parking areas at the recreation
areas.

(C) No dirt bikes, trail bikes, enduros or other off-road motor
vehicles of any kind may be operated within the subdivision under any
circumstances. Motor bikes which are equipped so as to be legal for
operation within public streets may be operated within +the subdivision
but only within those areas set out under subparagraph B herein immedi-
ately above.

15. 10T NOT USED AS STREET. No lot or any part of a lot shall be used for a
street, access road or public thoroughfare without the prior written consent of
the Developer, its successors and assigns.

16. LOT MATNTENANCE. The owners or occupants of all lots shall at all times
keep all weeds and grass thereon cut in a sanitary, healthful and attractive
manner and shall in no event use any lot for storage of materials and equipment
except for normal residential and/or camping requirements or incident to con-
struction of improvements thereon as herein permitted, shall not permit the accu-
milation of garbage, trash or rubbish of any kind thereon and shall not burn
anything. Refrigerators and other large appliances shall not be placed out of
doors. In the event of default on the part of the owner or occupant of any lot in
abserving the above requirements and with such default continuing after ten (10)
days written notice theveof, Developer or its assignee shall, without liability to
the owner or occupant in trespass, damages or otherwise, enter upon said lot and
cause to be cut such weeds and grass and remove or cause to be removed such gar-
bage, trash and rubbish or do any other thing necessary to secure campliance with
these restrictions so as to place said lot in a neat, attractive, healthful and
sanitary condition and may charge the owner or occupant of such lot for the cost
of such work. The owner or occupant, as the case may be, agrees by the purchage
or occupation of the property to pay such statement immediately upon receipt
thereocf. The mailing of ten (10) days written notice to the address shown on
Owners' Contract of Sale shall be deemed to be full caompliance by Developer of
this requirement of notice.

17. SIGN BOARDS. No billboards, sign boards, unsightly cbjects or advertis-
ing displays of any kind shall be installed, maintained or permitted to remain on
any lot of the Subdivision.

18. ANIMAL HUSBANDRY. No animals, other than dogs and cats which are house-
hold pets, shall be kept on any lot.

19. HUNTING AND FIRE ARMS. No hunting or discharging of fire arms of any
kind, including BB guns and pellet guns, shall be permitted on any lot or within
any part of the subdivision at any time.

20. WATER WELLS. No water well shall be drilled upon any lot by the cwners
thereof so long as water for domestic uses shall otherwise be available to the
owners of said lots; but nothing herein contained shall be construed as prohibit-
ing the said Developer, its successors, assigns or nominees, fram drilling wells
on the reserved area or any lot of said subdivision for the purpose of supplying
water to the owners of any property in said Subdivision or in any addition there-
to.

21l. PRIVATE STREETS. All of the roads and streets within the subdivision
are private, will remain private, and will be maintained fram the Maintenance
Assessments provided for herein., Additionally, the County of Montgomery will
never be requested by Developer, the Walmut Cove Property Owners Association, Inc.
or any of the property owners individually to accept the roads and streets for
maintenance,

22. DEFINITIONS.

(A) "Association" shall mean and refer to Walnut Cove Property
Owners Association, Inc., a Texas non-profit corporation, its successors
and assigns. The Association has the power to collect and disburse
those maintenance assessments as described in Paragraph 23 and 24,
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(B) "GCwner" shall mean and refer to the record owner, whether cne
or more persons or entities of a fee simple title to any lot which is a
part of the properties including contract sellers but excluding those
having such interests merely as security for the performance of an
obligation.

(C) "Properties shall mean and refer to that certain real property
hereinabove described as being affected by these deed restrictions and
such additions thereto as may hereafter be brought within the -juris-
diction of the Association.

(D) "Common Area" shall mean all real property, if any, owned now
arnd in the future by the Association for the ccemon use and enjoyment of
the owners.

(E} "Lot" shall mean and refer to any plot of land shown upon any
recorded subdivision map of the properties with the exception of the
common areas and all reserves.,

(F) "Developer" shall mean W. C. Development, Inc. and any as-—
signee of W. C. Development, Inc. to wham W. C. Development, Inc.
specifically transfers its rights and interests as Developer hereunder;
provided, however, such transfer of Developer's rights and interests
must be accampanied contemporanecusly with the conveyance to such
assignor of two or more lots within the Subdivision,

23. MATNTENANCE ASSESSMENTS. Developer imposes on each Lot owned within the
Properties and hereby covenants and each Owner of any Iot by acceptance of a deed
thereof whether or not it shall be so expressed in such deed is deemed to covenant
and agree to pay to the Association the following: Anmmal assessments or charges
to be established and collected as hereinafter provided. The annual assessments,
together with interest, costs and reasonable attorney's fees, shall be a charge on
the land and shall be secured by a vendor's lien upon the property against which
each such assessment is made. Each such assessment, together with interest, costs
and reasonable attorney's fees, shall also be the personal cobligation of the
person who was the Owner of such Lot. Appropriate recitations in the deed convey-
ing each Iot will evidence the retention of a vendor's lien by Developer for the
purpose of securing payment of said charge assigned to the Associlation without
recourse on Developer in any manner for the payment of said charge and indebted-
ness.

24, PURPOSE OF ASSESSMENTS. The assessments levied by the Association shall
be used exclusively to promote the recreation, health, safety and welfare of the
residents in the Properties and for the improvement and maintenance of the streets
and Common Area. The proceseds of the regular annual assessments shall not be used
tc reimburse Develcper for any capital expenditures incurred in construction of
the recreation facilities. However, so that the Association may maintain an
orderly maintenance program, Developer may from time to time advance funds to the
Asscciation for Association expenses in which case Develeper shall be entitled to
reimbursement from the Association's funds., In addition, Developer may at any
time and from time to time expend the Asscciation's own funds for Association
expenses when, as an officer or director of the Association, Developer is em-
powered to do so either by these Restrictions for Walnut Cove, Section Three, by
the Articles of Incorporation of the Associaticn or by the By-Laws of the Asso-
ciation. The judgment of Develcper in the expenditure of funds for Association
expenses shall be final and without liability to the Developer so long as such
judgment is exercised in good faith.

25. MAXIMUM ANNUAL, ASSESSMENTS. Until Jamuary 1, 1984, the maximun menthly
assessment shall be Nine and No/100 Dollars ($9.00) per Lot, for each Owner who
owns only one Lot. For each Owner who owns more than one Lot, the maximum monthly
assessment shall be Nine and No/100 Dollars ($9.00) per Lot for the first Lot and
Three Dollars and 50/100 ($3.50) per Lot for each additional ILot.

(A) Fron and after January 1 of the above mentioned year the
maximum annual assessment may be increased each year not more than ten
percent (10%) above the maximum assessment for the previous year without
a vote of the membership. This increase may be cumlative.

(B) The Board of Directors shall fix the anmial assessment at an
amount not in excess of the maximm allowable for any one year.
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26. OWNER'S FASFMENT OF ENJOYMENT. Every Owner shall have a right and
easement of enjoyment in and to the Common Area which shall be appurtenant to and
shall pass with the title to every Lot subject to the following provisions:

(A) The right of the Association to charge reasonable admission
and other fees for the use of any recreational facilities situated upon
the Common Area;

(8) The right of the Association to suspend the voting rights of
Class A members and the right to use of the recreation facility by an
Ownexr for any period during which any assessment against his Iot remains
unpaid; and for a period not to exceed sixty (60) days for each infrac-
tion of its published rules and regulations;

(C) The right of the Association to dedicate or transfer all or
any part of the Common Area to any public agency, authority or utility
for such purposes and subject to such conditions as may be agreed to by
the members. No such dedication or transfer shall be effective unless
an instrument signed by two—thirds (2/3) of each class of the members
agreeing to such dedication or transfer has been recorded; and

(D) The right of the Association, and Developer on behalf of the
Asscciation, to collect and disburse those funds as set forth in Para-

graph 25,

27. DELEGATION OF USE. Aany Owner may delegate in accordance with the By-
Laws his right of enjoyment to the Common Area and recreaticnal facilities to the
members of his family, his tenants or contract purchasers who reside on the prop-
erty.

28. MEMBERSHIP AND VOTING RIGHTS. Every Owner of a Lot shall be a mewber of
the Association., Mewbership shall be appurtenant to and may not be separated fram
ownership of any Iot. The Association shall have two classes of voting member~

ships:

Class A. Class A members shall be all Owners with the exception of
Developer and shall be entitled to one vote for each Lot owned. When
more than one person holds an interest in any Iot, all such persons
shall be members. The vote on such Lot shall be exercised as they among
themselves determine, but in no event shall more than one vote be cast
with respect to a Lot.

Class B. Class B members shall be Develcper or its assigns and
shall be entitled to three votes for each Lot owned. The Class B
merbership shall cease and be converted to Class A membership on the
happening of either of the following events, whichever cccurs earlier:
(1) When the total votes cutstanding in Class A membership equal the
total votes outstanding in Class B membership including duly annexed
area; or (2) con January 1, 1988,

The affairs of the Associlation shall be managed and governed initially by an
interim board of directors camposed of Larry Rowland, Jim Rawson and Bill Weeks.
Such interim board of directors shall serve until title to ninety percent (90%) of
lots within the Subdivision have been transferred to parties other than the Devel-
cper or until Januvary 1, 1988, whichever occurs first. The affairs of the Asso-
ciation shall be managed and governed in accordance with the By-laws of the Asso-
ciation promulgated and adopted by the interim board of directors, Upon the
expiration of the terms of the interim board of directors, directors of the Asso-
ciation shall be elected by the BAssociation membership in accordance with the
By-Laws of the Association.

The judgment of the interim board of directors in the management of the
affairs of the Association shall be final and without liability to the interim
board so long as such judgment is in good faith.

29. ANNEXATTION. An overall preliminary plan showing all areas to be ulti-
mately included in the Association's boundaries is on file in the office of the

Develcper.

30. COMMENCEMENT OF ASSESSMENT. FEach Iot shall commence to bear its appli-
cable maintenance fund assessment from the date of the conveyance by Developer as
grantor to the Owner. Lots owned by Developer are exempt from assessment. For
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Lots owned by Developer which are reacguired after sale by repossession/fore-
closure or cancellation of sales contracts neither the Lot nor the Developer shall
be liable for unpaid assessments before the time of repossession or sales contract
cancellation. The rate of assessment for an individual Lot, within a calendar
year, can change as the character of ownership changes. The applicable assessment
for such 2 Lot shall be prorated according to the rate reguired of each type of
ownership.

31. EFFECI OF NONPAYMENT OF ASSESSMENTS. Remedies of the Association. Any
assessiment not paid within thirty (30) days after the due date shall bear interest
from the due date at the rate of eighteen percent (18%) per anmm. The Associa—
tion may bring an action at law against the Owner perscnally chliged to pay the
same or foreclose the lien against the property. No Owner may waive nor otherwise
escape liability for the assessments provided for herein by non-use of the Common
Area or abandorment of his Iot.

32. SUBORDINATION OF LIEN. The lien of the assessment provided for herein
shall be subordinate to the lien of any first mortgage and the sale or transfer of
any Lot shall not affect the assesament lien. However, the sale or transfer of
any Lot pursuant to mortgage foreclosure or any procesding in lieu thereof, shall
extinguish the lien of such assessments as to payments which became due prior to
such sale or transfer. No sale or transfer shall relieve such Lot fram liability
of any assessments thereafter becaming due or from the lien thereof.

33. RESERVES. Notwithstanding anything herein to the contrary, Reserves CC
and DD shall be unrestricted and not subject to the provisions hereof and Reserves
AA and BB shall be unrestricted and not subject to the provisions hereof, except
as follows:

() Reserves AA and BB shall be maintained for the use and enjoy-
ment of the Owners and/or occupants of those Lots within Walnut Cove
Subdivision which abut said Reserve. Such use and enjoyment by said
abutting Lot Owners and/or occupants shall be limited to purposes of
access to Lake Conroe. More particularly, each abutting land Owner may
use that portion of Reserves AA and BB which is above wakter, which is
contained within the extensions of his side Lot lines fram his rear Iot
line to the water's edge within Reserves AA and BB. The use of this
area shall be for the purpose of access fram such Lot owner's Iot to the
water contained within the canals which are within Reserves AR and BR.
The canals themselves may be used by the said abutting Lot Owners and/or
occupants for access to and from Lake Conroe to which such canals

extend.

(B) Notwithstanding the restrictions set cut in subparagraph (a)
imediately above, the Association and/or Developer shall have the
right, at any time, and fraom time to time, to enter upon any and all
portions of Reserves AA and BB for the purpose of maintaining the proper
grade of the banks of the canals within Reserves AA and BB and for the
purpose of maintaining the proper grade and depth of the bottams of the
canals.

34. ENFORCEMENT. The Asscciation or any Owner shall have the right to
enforce by any proceeding at law or in equity all restrictions, conditions, cove-
nants, reservations, liens and charges now or hereafter imposed by the provisions
of these deed restrictions., ¥Failure by the Association or by any Cwner to enforce
any covenant or restrictions herein shall in no event be deemed a waiver of the
right to do so thereafter.

35. SEVERABILITY. Invalidation of any one of these covenants or restric-
tions by judgment or court order shall in no wise affect any other provisions
which shall remain in full force and effect.

36. DURATION AND AMENDMENT OF DEED RESTRICTIONS. The covenants and restric—
tions of this declaration shall run with and bind the land for a term of forty
(40) years fram the date this declaration is recorded after which time they shall
be automatically extended for successive periods of ten (10) years, unless a
simple majority of the then Owners elect to annul or amend the restrictions.

37. CANCELIATTON AND REVOCATION OF EXISTING RESTRICTIONS. This instrument
supercedes, revokes, and cancels Restrictions for Walmut Cove Subdivision, Section
Three, dated June 2, 1986, and recorded on June 6, 1986, under Clerk's File No.
8623260 of the Real Property Records of Montgamery County, Texas.
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WITNESS THE EXECUTION hereof cn this the 13th day of June, 1986.

ATTEST: W. C. DEVELOPMENT, INC.

ol I Doploel)  Lhohors Y oniol

Dolores T. Blaylock, Assistant Secretary Barbara McDaniel, Vice President

THE STATE OF TEXAS

COUNTY OF HARRIS

A th

BEFORE ME, the undersigned authority, on this day personally appeared Barbara
McDaniel, known to me to be the person whose name is subscribed to the foregoing
instrument, as Vice President of W. C. Development, Inc., a Texas corporation, and
acknowledged to me that she executed the same for the purposes and consideration
therein expressed, in the capacity stated, and as the act and deed of said corpo-
ration.

Given undar my hand and seal of office this the 13th day of June, 1986.
‘ D nhy b el )
Debby M. Ziegler, Notary Public in and

for the State of Texas
My camission expires 5-12-87
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